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Appendix I

Threshold Criteria
To be considered for DCA financing resources, Applications must meet the Threshold requirements described below.

1.  Project Feasibility, Viability Analysis, and Conformance with Plan

In analyzing project economic forecasts, Applicants must use DCA’s project economic pro forma assumptions and abide by the Plan and the Manual. Rent Standards derived from the most recent AMI, FMR, and UA will be used to determine project rent and rent restrictions.

For each project that meets all other Threshold criteria, DCA will determine whether that project is financially feasible and may require documentation not specifically included in the minimum documentation requirements established in the Plan. Additionally, project assumptions may be adjusted by DCA to reflect characteristics more representative of the project or its economic environment. DCA will determine whether an Application is financially feasible in its sole and absolute discretion. DCA’s determinations will be final.

Balloon Loans.  Balloon loans will be considered only for projects located in Rural Counties (See Exhibit A in the Core Plan) and for Special Needs Households projects located in any county of the State if the project qualifies for points under the Special Needs Households, Elderly Households or Older Persons Housing criteria discussed in Appendix II of the Plan.

HOME Loans.  When DCA underwrites a HOME Loan, it will consider the policies set forth in and the provision of the Plan to determine the debt capacity, the loan amount, and the terms to satisfy the debt.  Project cash flow must be sufficient to ensure financial viability over the term of the HOME Loan and provide for adequate reserves that will be maintained for the life of the HOME Loan. The use of other public financing sources and shorter HOME Loan terms will be favorably considered. For Applications proposing HOME Loans, the proposed return on investment for the owner/developer must be fair and reasonable with no windfall profits anticipated. 

Construction and Construction Costs. DCA will review the type of construction and associated hard construction costs. Applications for the rehabilitation of a substandard property will not be funded if, in the opinion of DCA, the rehabilitation will not result in improved, safe and decent long-term housing, or if new construction would be more appropriate. A similar review of project financial feasibility and economic viability will be conducted for all Applications proposing new construction to ensure that each project’s construction hard costs will produce high quality housing for the targeted tenant market.
The minimum review standards for both rehabilitation and new construction projects are as follows:

· The expected life of the completed property must exceed by five years the greater of the Compliance Period or the Period of Affordability whichever is longer; and

· All construction must meet the requirements set forth in the Manual. Rehabilitation projects will be considered for funding only if the average per unit rehabilitation hard costs equal or exceed $12,000. In addition, the total hard cost of any rehabilitation project must not exceed 90% of the as-completed unrestricted appraised value of the property. The appraisal will be commissioned by DCA and will be based on market rents. Note that the Applicant will pay the cost of the appraisal.

2.   Gross Rent Restrictions

HOME Rents.* For HOME Loans, rents must be affordable at initial lease-up and must remain affordable over the term of the HOME Loan.  DCA will not underwrite rents below 30% of 50% of AMI unless a DCA-commissioned market study indicates that there is a substantial need and/or that the market will require rents to be lower for the property to achieve initial and long-term lease-up. 

Applications proposing rents for General Multifamily projects below 30% of 50% of AMI must set tenant income restrictions at no more than 5 AMI percentage points above the AMI percentage used to set rents (i.e., rents underwritten at 30% of 40% of AMI must be income restricted at no greater than 30% of 45% of AMI). 

Applicants proposing rents for EH, Housing for Older Persons or Special Needs projects below 30% of 50% of AMI must set tenant income restrictions at no more than 10 AMI percentage points above the AMI percentage used to set rents (i.e., rents underwritten at 30% of 40% of AMI must be income restricted at no greater than 30% of 50% of AMI).

For HOME projects, rents may not exceed Fair Market Rents for the appropriate bedroom size.

Credit Rents.  For low-income units outside of the Atlanta MSA receiving Credits, the gross rents may not exceed 30% of 60% of the effective AMI table. For low-income units included in a Credit project other than a 4% Bond project in the Atlanta MSA, the maximum gross rents may not exceed 30% of 54% of the effective AMI tables for the duration of the Compliance Period.  Applicants should assume 1.5 persons per bedroom.

Credit and HOME Rents.*  Dwelling unit rents must conform to the Code’s and/or the HOME regulation’s gross rent (contract rent and tenant UA) restrictions. Tenant UA must conform to the requirements set forth in the Plan and the Manual. In the event Credit, HOME, or other funds are requested, the most restrictive gross rents will govern. For Credit and HOME projects, rents may not exceed fair market rents. Applicants should assume 1.5 persons per bedroom.

Many DCA projects will combine Credits and a HOME Loan.  As a result, the income targeting requirements are more stringent than for Credits alone.  Specifically, at least 40% of the assisted units in each building of the project must be targeted to families at 50% of AMI, adjusted for family size.  All remaining assisted units must be targeted to families at 60% or less of AMI, adjusted for family size.

Mandatory Maximum Rents for Projects in the Atlanta MSA*. The maximum rents charged for the units occupied by tenants at 50% or less of AMI must be equal to or less than the lesser of the applicable Credit rent based on the 50% rents from the rent chart or the area FMR.  The remaining rents for the assisted units must have rents no greater than the lesser of the Credit rents based on the 60% (or a maximum of 54% in the Atlanta MSA) rents from the rent chart or the area FMR.  The Manual provides more details on the Tax Credit Program.

3.  Unit Cost Limitations

Per unit costs must for not exceed the following limits:

Unit Type

Cost Limit

Efficiency

$64,000

1 Bedroom

$75,000

2 Bedroom

$88,500

3 Bedroom

$93,500

4 Bedroom +

$98,500

DCA will consider waivers to the limitations stated above only for Special Needs Households, Elderly Housing and Housing for Older Persons, mixed income projects, and those receiving historic tax credits.  Waivers and applicable fees must be submitted to DCA by 4:00 p.m. on or before March 1, 2002. Within 15 business days of the receipt of such waiver request, DCA will provide a response to the waiver request. If DCA determines that the project is not eligible for a cost waiver, any Application submitted for such project must reflect cost that are within the above unit cost limitations.

For HOME funded projects, the following subsidy limits will apply in addition to the cost limits above:

Unit Type

Subsidy Limit

Efficiency

$ 55,932

1 Bedroom

$ 64,114

2 Bedroom

$ 77,963

3 Bedroom

$100,857

4 Bedroom +

$100,710

 4.  Site Control

Site control must be in the form of (1) a warranty deed or a legally binding contract to purchase the proposed project site in the name of the ownership entity (or which provides for an assignment to the ownership entity), or (2) a binding long-term ground lease or an option for a binding long-term ground lease, with a minimum term of forty-five (45) years. Contracts must be executed prior to Application Submission deadline, must include a legal description of the property and must provide legal control of the site to the proposed ownership entity at least through September 28, 2002. 

In the event the contract provides the ownership entity with the option to renew the contract for specific periods of time, with the initial period ending prior to September 28, 2002, the renewal option in such contract must be enforceable by the ownership entity until September 28, 2002. A copy of a recorded warranty deed or a fully executed contract must be submitted with the Application. Contracts must meet the specifications set forth in the Manual. 

5.  Environmental Requirements

On-site and off-site specific environmental concerns identified in an environmental study are to be considered in the context of the criticality of the housing to be provided. DCA shall consider the public benefits of the housing and then weigh the benefits against the costs to mitigate the hazard, the potential health risks, and other financial and public policy implications. The project will not be funded until all environmental matters are resolved in a manner satisfactory to DCA, in its sole and absolute discretion.

Environmental Study.  A Phase I environmental study prepared in accordance with the Environmental Review Guide contained in the Manual must be included in the Application. This Phase I Environmental Study should fully address all recommendations of the consulting environmental engineer, and all such recommendations, including Phase II environmental studies (if required) or any additional testing, must be completed at the time of Application Submission. The Phase I (and Phase II where required) Environmental Study must have been conducted within six (6) months of the Application Submission. 

If an Environmental Study was completed prior to this six-month period, a copy of this earlier Environmental Study (and any others that are available) must be included in the Application along with an updated Environmental Study. If an updated Environmental Study is necessary, it must meet all requirements set forth in the Environmental Review Guide located in the Manual. In addition to these requirements, the updated Environmental Study must include: details of the new reconnaissance with updated photos; an update of all regulatory reviews including federal and state lists; all original material and updates; and, a professional opinion, provided by the engineer completing the update and addressing any changed conditions to the site.

Site Owner’s Environmental Questionnaire.  The owner of record of the proposed development site must complete a Site Owner’s Environmental Questionnaire and include it in the Application. The Site Owner’s Environmental Questionnaire must be signed and notarized in the spaces provided no earlier than 90 days prior to Application Submission.

Flood Plains/Wetlands. Applications that propose disturbing more than one tenth of one acre of wetlands as a result of project construction, or that propose the placement of buildings in the 100-year flood plain, will not meet this Threshold criteria. 

Flood plain development will be permitted only if sufficient documentation is included in the Application to clearly establish that there will be no buildings in the flood plain, and that any other site development has been approved by all applicable regulatory authorities (e.g. National Flood Insurance Agency). An architectural site plan must be included in the Application that clearly defines the areas to be developed and the impact on the existing wetland and flood plain areas. NOTE:  Properties that propose development of flood plains will not be eligible for points under site characteristics in Appendix II. A letter from the environmental engineer indicating the acreage of wetlands that will be disturbed by the proposed project (along with supporting documentation) must be included in the Application. Wetlands Delineation and USGS Maps are required to document the existence (or absence) and the delineation of the wetland areas on the site and must be included in the Application. 
6. Terrain Characteristics

A desirable site is one that is relatively flat or has an existing slope less than 15% on at least 75% of the undeveloped property. Applications not meeting this criterion at Application Submission must include preliminary site plans that clearly demonstrate that the finished site will be graded as necessary to ensure that this criterion is met.  

The terrain characteristic criteria must be documented by a letter from the civil engineer that specifically addresses the requirements stated above and certifies that the Accessibility Standards discussed in Section 16 of this Appendix are met. 

7. Site Zoning

Zoning must be in place on or before the Application Submission deadline. Zoning of the development site must conform to the site development plan and must be confirmed, in writing, by the authorized Local Government official. The letter from the authorized Local Government official must be included in the Application. The letter must include the zoning and land use classification of the property and be accompanied by a clear explanation of the requirements and all conditions of these zoning and land use classifications. If the Local Government does not have or enforce a zoning ordinance, the Applicant must include a letter from a local government official to that effect.

The Applicant must provide documentation that demonstrates that the site layout conforms to any moratoriums, density, setbacks, or other imposed requirements of the Local Government. It is the responsibility of the Applicant to ensure that all issues and questions surrounding the zoning and land use classification of a proposed site are clearly defined prior to Application Submission. Any unclear or unresolved issues of zoning and land use could result in Threshold failure of the Application.

8. Operating Utilities

Required project operating utilities (gas and electric service), as applicable, must be available to the proposed development site as of the Application Submission. To be considered "available" for the purposes of this section, at a minimum, all necessary easements, and commitments from the utility providers to extend utilities to the property must be secured at the time of Application. The Application must include a letter from the appropriate utility company confirming the availability and capacity of operating utilities at the proposed development site. The letters bearing signatures from the appropriate utility companies must be included in the Application. Any charges for the off-site extension of utility services are not eligible for funding as project costs under the funding resources in the Plan. 

Operating utilities cannot be contingent on annexation of the property, improvement of infrastructure or funding to the utility provider from an outside source. Verification of the annexation and improvements must be submitted with the Application.  Any unclear or unresolved issues regarding operating utilities may result in Threshold failure of the Application.

9. Public Water/Sanitary Sewer/Storm Sewer

Public water and sewer service must be available at the proposed development site as of the Application Submission. To be considered "available" for the purposes of this section, at a minimum, all necessary easements, and commitments from the water and sewer authorities to extend water and sewer services to the property must be secured at the time of Application Submission.  A commitment can be subject only to conditions within the control of the Applicant.  Letter(s) from the local public water and sewer authorities must document the availability and capacity of public water and sewer service to the site. These letters from the appropriate public water and sewer authorities must be included in the Application. Any charges for the extension of off-site services are not eligible for funding as project costs under the funding resources in the Plan. Public water and/or sewer availability  cannot be contingent on annexation of the property or funding to the utility provider from an outside source. Verification of the annexation and improvements must be submitted with the Application.  Any unclear or unresolved issues regarding the public water/sanitary sewer/storm sewer may result in threshold failure of the Application.

10. Market Feasibility (Market Study)

DCA recommends that, prior to submitting Applications, Applicants independently obtain a market analysis sufficient to satisfy their own concerns as to market viability.  Applicants are encouraged to submit any market information with the Application that they believe may be helpful in determining the market feasibility of their proposal. An Applicant may submit an independent market study in the Application. However, DCA will not be bound by the opinion or conclusions reached by the Applicant-commissioned market study. The DCA-commissioned market study will take precedence.  Any market information or market study provided by the Applicant will be given to DCA’s market analyst.  By submitting this information or market study, Applicants are afforded the opportunity to provide input that may be important in the determination of market feasibility 

Project feasibility as determined by the DCA market analyst will be based on, but not be limited, to the following factors:

· Market capture rates less than 30 percent for all units in the project,

· An absorption period less than 24 months to reach stabilized occupancy,

· Stabilized occupancy rate of 90% or above,

· Unit mixes or targets populations supported by the market,

· No adverse impact to the market and financial health of existing assisted rental housing properties in the market area.  Assisted rental housing properties include those financed by  Credits, USDA , HUD 202 or 811 (as appropriate), DCA or locally financed HOME properties, HTF, and HUD 221(d)(3) and 221 (d) (4) and other market rate FHA insured programs. DCA does not regard public housing as competitive with programs administered through the Plan; therefore, this policy does not apply to public housing properties, 

· Competing proposed projects in the same geographic market area where, in part, location, unit mix, rent structure, market demand, and other factors favor one project compared to another,

· Ability of market rate units to lease at the projected rents. 

DCA reserves the right, in its sole and absolute discretion, to independently evaluate the demand for additional affordable rental housing in the geographic/market area.  DCA’s judgment will be the final determination.

Bond Financed Projects Market Studies. In accordance with federal law enacted during December 2000, Applicants for 4% Credits involving Bond Financed Projects must submit a market study with the initial Application. A disinterested third-party analyst approved by DCA must perform the market study. Generally, DCA will require that the analyst be selected from a list comprised of the analysts selected to perform the DCA-commissioned market studies. However, if a market study was started prior to February 15, 2001, and completed within six months prior to Application Submission, the Applicant may request that DCA approve the analyst that was used. DCA will consider such requests, but approval or denial will be at DCA's sole and absolute discretion. 

11.  DCA Commissioned Appraisals* 

For all projects awarded HOME Loans, DCA will commission an appraisal prepared in accordance with DCA policies. DCA 's determination is final with respect to the appraisal information.

When preparing project development budgets, Applicants should use a reasonable estimate for the appraisal cost based on the Applicant’s experience with projects of a similar size and scope. The DCA appraisals will be assignable to other lenders. In instances where the senior lender obtains the appraisal, DCA will accept such appraisal as long as DCA requirements are met.  

DCA will use a bid process to select property appraisers and will charge the Applicant a fee to cover the cost of the appraisal report, due on the date specified in the HOME commitment letter. The commissioned appraisal reports shall include the tax credit value, "as is" value, "as built" (encumbered), and "as built" (unencumbered) values of the proposed subject property.  The appraiser will be asked to provide an estimate of the market value (unencumbered) of the property at loan maturity.  The total hard cost of any rehabilitation project may not exceed 90% of the as completed unrestricted appraised value of the property. Any rehabilitation project found not to meet this requirement, once the commissioned appraisal is done, will have their funding award revoked.

12. Project Amenities

All properties must include HVAC systems, refrigerators, stoves, dishwashers and disposals, an on-site laundry (1 washer and 1 dryer per every 25 units) and one equipped recreation area suitable for the proposed tenant base. If washers and dryers are installed and maintained in every unit at no additional cost to tenants, an on-site laundry is not required. All amenities, with the exception of the on-site laundry, must be available to the tenants at no additional charge. 

13. Site Accessibility

All sites proposed for development must be legally accessible by paved roads. The Application must include the appropriate drawings, survey or other documentation that reflects such paved roads. If such paved roads are not in place at the time of the Application Submission, documentation evidencing a local commitment for funding and timetable for completion of such paved road must be included in the Application. This restriction does not apply to private driveways accessing only the proposed project through property that is not part of a proposed site. However, if the use of such a private drive is proposed, site control of the private drive must be documented by proof of ownership or by a properly executed easement on the private drive, and the plans for paving the private drive, including associated development costs, must be adequately addressed in the Application.

14. Physical Needs Assessment (Rehabilitation Projects Only)

For rehabilitation projects only, a physical needs assessment must be included in the Application, and prepared in accordance with instructions set forth in the Manual. This assessment must be completed no more than ninety (90) days prior to the Application Submission.

15. Conceptual Design and Schematic Documents 

Conceptual design and schematic documents prepared in accordance with the instructions set forth in the Manual must be securely attached within each Application binder. In addition, location maps, photographs, a description of the surroundings, and the physical address of the site, if available, must also be included in the Application. All Applications (original and copies) must have color photographs or color copies of the photographs. Black and white photographs do not meet DCA requirements.  

16. Accessibility Standards

All projects funded under the Plan will meet the most stringent federal accessibility standards and the requirements of State law. Projects funded under the Plan must meet all three of the following DCA accessibility standards by the placed-in-service date:

· At least 5% of the total units (but no fewer than one unit) must be equipped for the mobility disabled, including wheelchair restricted residents; and

· At least an additional 2% of the total units (but no fewer than one unit) must be equipped for hearing and sight impaired residents; and 

· All first floor units including single family residences and all community facilities including parking lots must be accessible to the disabled in accordance with federal law.

Applicants must submit in the Application a letter from the project architect or a statement must appear on the drawings indicating that the above criteria will be met. These requirements must be applied proportionally among subsidized and market rate units. (See Architectural Standards in the Manual for guidance.) 

17. Preliminary Financing, Limited Partner Equity, Deferred Developer Fees and Other Financing Commitment*
Formal firm commitments for equity and non-DCA debt must be submitted to DCA within 75 days of the receipt of the carryover allocation.

Preliminary Commitments.  Original preliminary commitments for the types of financing listed below must be submitted with the Application: 

· Construction financing;

· Non-DCA permanent financing;

· Equity bridge loans, if required; 

· Any grants or other forms of assistance included in the construction period or permanent financing sources and uses statement; 

· Developer or general partner equity (financial statements to substantiate such equity must be included if such contribution exceeds the developers fee); and

· Limited partner (Tax Credit) equity.

The preliminary commitments must disclose, at minimum, the purpose, property address, amount of equity contribution (if applicable), loan amount (if applicable), interest rate, terms and fees.  DCA, in its sole and absolute discretion, reserves the right to determine the adequacy of all preliminary financing commitments submitted in the Application. Any financing source for which the applicable federal rate of interest applies must be clearly noted.


Rental Assistance.  A project that requires some project-based rental assistance for feasibility must include in the Application a letter or notice of commitment from the funding entity (which must be unrelated to the Project Participants) for the amount of rental assistance that will be provided, the number of units assisted, its duration, and any qualifying terms and/or conditions. The Application must include financial statements of the funding entity that reflect the ability to fund the rental assistance proposal.

Deferred Developer Fee. When determining the amount of Credit necessary to make a project financially feasible, DCA will include the deferred Developer Fee as a source of funding. 
Any owner's equity shown in the Application, excluding the general partner’s contribution required by the Limited Partnership Agreement will be included as a source of funding in the calculation of Credit. This policy will apply at reservation, carryover, and final allocation. A developer should either take the deferred Developer Fee in the form of a note, or incorporate the deferred Developer Fee into the limited partnership agreement along with a detailed repayment schedule and specific terms.

DCA will accept either method as long as the terms of the deferred Developer Fee meet the requirements as set forth in the Plan. (Note that the deferred Developer Fee should be shown in last lien position in the debt service section of the project cash flow proformas).  For purposes for calculating the minimum debt coverage ratio of 1.10, the deferred Developers Fee will not be included as debt service.

18. Required Legal Opinions
A legal opinion regarding the acquisition Credit eligibility is required for projects involving acquisition and rehabilitation. 

A legal opinion  regarding Credit eligibility is required for projects operated as assisted living facilities. 

19. Experience and Capacity 

(A) Owner Experience and Capacity 
The owner (individual, corporation, or in the case of a limited partnership, the general partner(s)) of a proposed development must submit a DCA experience summary for each Project Participant in this category, and any other documentation that demonstrates its ownership experience beginning with the development phase, through project lease-up, and extending for a period of at least three years thereafter, for at least two rental housing projects of similar size and type (in terms of the number of dwelling units and physical configuration), within the last five years. The organizational entity as well as the principal  must meet these experience requirements.

(NOTE: Owners who applied in accordance with the 2001 Plan may elect to submit an update as part of their Application to the information included in the 2001 Application. The update filed with the 2002 application must identify experience gained since the 2001 Application or certify that no work experience occurred, if that is the case.)

CHDOs and nonprofits applying for a CHDO Loan or Credit nonprofit set-aside without the requisite experience may meet the owner experience requirement in one of two ways: (1) by submitting a partnership or contractual agreement with a for-profit developer who has the required experience as  described above, or (2) by providing an executed contract with a consultant (which can be a nonprofit intermediary) who has the required experience. The partnership or contractual agreement must remain in place through project lease-up and stabilization, and must provide for the training on the responsibilities of housing ownership by the consultant/partner as described further in the Consultant/Partnership Agreement Guide in the Manual. All communication between DCA and the ownership entity must be through the CHDO or nonprofit. 

Also, the following conditions must be met:

· The CHDO/nonprofit must be eligible and compete for funding under the CHDO Loan Program or Credit nonprofit set-aside;

· The Application must include an executed agreement between the CHDO/nonprofit and a consultant/partner describing the responsibilities of each party. 

· The agreement must include the implementation of a housing development ownership training plan, providing for the training of the CHDO/nonprofit by the consultant/partner;

· The training plan must specify that the training services to the CHDO/nonprofit will be provided through construction, lease-up, and permanent loan conversion, and include timetables, milestones, and training hours per week;

· The plan must be attached to the agreement as an exhibit; and

· The plan must be approved by DCA at its sole and absolute discretion.

DCA reserves the right to determine, in its sole and absolute discretion, whether a proposed owner meets this criterion and whether the Applicant has the capacity to successfully complete the proposed development with regard to projects in progress, prior performance in meeting construction commencement, meeting conversion and placed in service dates, completion deadlines as well as the number of outstanding incomplete DCA-funded developments.

(B) Developer’s Experience and Capacity 
The developer of a proposed development must submit a DCA experience summary for each Project Participant in this category and any other documentation that demonstrates its experience in the development of at least two rental housing projects of similar size and type for at least three years within the last five years. The developer must submit a detailed summary of its housing development experience, including information on the role(s) played in each development, the number of units in each development, and the length of the entity’s participation in every development listed in the summary. The developer may include a principal’s experience gained as a principal in another firm, but not as an employee of another firm. Also, the developer may not include an employee’s experience in another firm. (NOTE: Developers who applied in accordance with the 2001 Plan may elect to submit an update to the information included in the 2001 Application. The update must identify experience gained since the 2001 Application or certify that no work experience occurred, if that is the case.)

CHDOs and nonprofits applying for a CHDO Loan or Credit nonprofit set-aside without the requisite experience may meet the developer experience and capacity requirement in one of two ways: by (1) providing a partnership or contractual agreement with a for-profit developer who has the required experience as described above, or by (2) providing an executed contract with a consultant (which can be a nonprofit intermediary) who has the required experience. The partnership or contractual agreement must remain in place through project lease-up and stabilization, and must provide for the training of the inexperienced nonprofit in the housing development process by the for-profit or consultant/partner as described further in the Consultant/Partnership Agreement Guide in the Manual. All communication between DCA and the ownership entity must be through the CHDO or nonprofit. 

Also the following conditions must be met:

· The CHDO/nonprofit must be eligible and competing for funding under the CHDO Loan Program or Credit nonprofit set-aside;

· The Application must include an executed agreement between the CHDO/nonprofit and a consultant/partner describing the responsibilities of each party to the agreement for the development of the project;

· The agreement must include the implementation of a housing development training plan, providing for the training of the CHDO/nonprofit by the consultant/partner;

· The training plan must specify that the training services to the CHDO/nonprofit will be provided through construction, lease-up, and permanent loan conversion, and include timetables, milestones, and training hours per week;

· The plan must be attached to the agreement as an exhibit; and

· The plan must be approved by DCA at its sole and absolute discretion.

An Application from an experienced non-profit or for profit developer partnering with an inexperienced for profit developer must include an executed agreement between the experienced and inexperienced developers. At a minimum, the executed agreement must contain the following terms and/or conditions:

· The defined relationship of the parties must be that of co-developers; 

· The responsibilities of each party to the agreement for the development of the project must be described in detail;

· The inexperienced co-developer must materially participate in the development process commencing upon the submission of the Application of the project, through project lease up and stabilization;

· If one of the co-developers is the owner of the project, the term of the agreement must be through three years after lease up or issuance of 8609 (whichever is later); and

· If the co-developers are not the owners of the project, the term of the agreement must be through conversion (for a HOME project) or issuance of an 8609 for a  Credit only project.

DCA reserves the right to determine, in its sole and absolute discretion, whether a proposed developer meets this criterion and whether the Applicant has the capacity to successfully complete the proposed development with regard to projects in progress, prior performance in meeting construction commencement, projects with recaptured credits and completion deadlines, as well as the number of outstanding incomplete DCA-funded developments.

C. Management Company’s Experience 
The proposed property management company of a proposed development must submit a DCA experience summary and any other documentation that demonstrates its management experience beginning with the  lease-up phase and extending for a period of at least three years thereafter, for at least two rental housing project of similar size and type (in terms of the number of dwelling units and physical configuration) within the last five years. The proposed management company must submit with the Application a detailed summary of its housing management experience, including information on the role(s) played in each development, the number of units in each development, and the length of the entity’s participation in every development listed in the summary. 

DCA will determine whether a proposed property management  company meets this criterion in its sole and absolute discretion, and its determinations will be final. (NOTE: management companies that applied in accordance with the 2001 Plan may elect to submit an update as part of their Application to the information included in the 2001 Application. The update  must identify experience gained since the 2001 Application or certify that no work experience occurred, if that is the case.)

D. Experience Waiver

An owner, developer, or management company that does not meet the experience requirements set out above,  may request that DCA “waive” that requirement. An owner, developer, or management company that had been previously grandfathered by DCA yet does not meet the experience requirements must submit an experience waiver pursuant to this section. The waiver request must be submitted to DCA on or before March 1, 2002. The granting, or denial of waivers, is in the sole and absolute discretion of DCA.  DCA may include limitations with respect to the number and size of projects when waivers are granted.

20. Eligibility for Credit under the Nonprofit Set-Aside*
To be eligible for Credit under the nonprofit set-aside:

· The organization must be a qualified nonprofit, defined as a 501(c)(3) or 501(c)(4) organization, which is not affiliated with or controlled by a for-profit organization and has included the fostering of low income housing as one of its tax-exempt purposes.

· The qualified nonprofit may be the sole general partner of the ownership entity or a general partner with another qualified organization meeting the experience requirements set forth above and must materially participate in the project as described in IRC Section 469(h) 

· The qualified nonprofit must be the managing general partner of the ownership entity.

· If the nonprofit is a general partner with another entity, the nonprofit must have at least 51% of the ownership of the general partnership interest (or wholly owned and controlled affiliate). 

· The nonprofit must receive a percentage of the Developer Fee greater than or equal to its percentage of its ownership interest. 

· A copy of the general partnership joint venture agreement which indicates the nonprofit’s general partnership interest, and Developer Fee amount must be included in the Application; and, 

· Nonprofit organizations applying for Credit under the nonprofit set-aside must include in the Application an opinion of an attorney who specializes in tax law on the nonprofit’s current federal tax exempt qualification status in accordance with the prescribed format contained in the Manual.  If such an opinion has been previously obtained, this requirement may be satisfied by submitting the opinion with documentation demonstrating that the nonprofit’s bylaws have not changed since the legal opinion was issued.

21. Eligibility for HOME Loans under the CHDO Set-Aside*
All nonprofits seeking funds under the CHDO set aside must submit CHDO prequalification or renewal of Applications by February 28, 2002. A copy of the State CHDO pre-qualification/renewal letter must also be included in the Application.  The CHDO must be either the sole general partner of the ownership entity or the managing general partner of the ownership entity. In the event the CHDO is a general partner with a for-profit or nonprofit general partner, the CHDO must own at least 51% of the general partnership interest. The CHDO (or a wholly owned or controlled affiliate) must receive a percentage of the Developer Fee greater than or equal to the percentage of ownership interest. All DCA communication with the ownership entity will be with the CHDO managing general partner. A copy of the general partnership/joint venture agreement indicating the CHDO’s general partnership interest and its share (or the share of the wholly owned and controlled affiliate) of the Developer Fee must be included in the Application. 

22. Compliance History

Applications with compliance scores falling at or above negative twenty (-20) points, and with all Project Participants’ (excluding syndicators) compliance score(s) falling at or above -20 points, will meet this threshold criterion.

* Not Applicable to Bond Financed Deals
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