Steps for Developing a

Tiered Environmental Review Record (ERR)

For Single Family Housing Unspecified Sites

as identified at 24 CFR Part 58.35


A Tiered Environmental Review Record (ERR) is defined at 24 CFR Part 58.15. It contains a broad review, a written strategy, and a site-specific review.  All parts of the Tiered Environmental Review must be complete before committing funds funds on any one site (24 CFR Part 58.22).   Follow Steps 1 through 7 below to develop a Tiered ERR.  Examples of each step are also included.

Step 1.



Describe the project in writing listing all related housing activities (for example: individual actions on acquisition, rehabilitation, spot demolition/reconstruction and resale).


List all funding sources and the approximate amount of funding for the years covered.  A table is a good way to indicate multiple sources of funds.  This is an example only:

	Program
	2009
	2010
	2011
	2012

	CDBG
	
	
	
	

	HOME
	
	
	
	

	NSP
	
	
	
	



At the bottom of the table and in the public notice indicate that actual amounts will be described in the annual action plan.


Define the period the ERR is valid.  When defining the project period consider the 2,500 unit threshold at 24 CFR Part 58.37 and the requirement that adequate public notice be provided (24 CFR Part 58.43). It is HUD’s policy that an ERR cannot be valid for more than 5 years.


Include maps, street names, community names and other information to define the covered geographic area.  Depending on how your community allocates funds, the geographic area you define may be City or County-wide or by target areas.  


Place the project description in the Environmental Review Record (ERR) (for more information, refer to 24 CFR Part 58.32: Project Aggregation and 24 CFR Part 58.38: (a) Environmental Review Record (ERR).)

Step 2.



Review the activities listed in the project description to determine the level of review required; only activities listed at 24 CFR Part 58.35 (a)(3), (4), (5), or (6) are included for this example so the level of review is Categorically Excluded.  

Step 3.



Conduct the broad environmental review addressing the Laws and Authorities on HUD’s Statutory Checklist (24 CFR Part 58.5) and document compliance with 24 CFR Part 58.6 using the attached Documentation with 58.6 form.  

When conducting the broad review, document compliance with as many of the “Area of Statutory or Regulatory Compliance” (compliance factors) on the Statutory Checklist as possible in the geographic area identified in the project description.  


Place the Statutory Checklist and all related documentation supporting your determinations in the ERR (24 CFR Part 58.38(a)(3)).  


For items that need more specific site information to document compliance, indicate “see the written strategy, must be addressed on a site-by-site basis” in the margin of the Statutory Checklist.”


For example: if your community is not on the coast, you can document that Coastal Zone requirements do not apply on an area wide basis.  If you are on the coast you may determine the project is in compliance after consulting with the Coastal Zone Management Agency.  Alternatively, for Endangered Species if you write to the Fish and Wildlife Service and they write back that no impact to Endangered Species is anticipated based on the proposed activities or that no Endangered Species exist in your community include that documentation in the ERR for Endangered Species.  


Once compliance is documented for a particular compliance factor, no further action is required for that compliance factor.

Step 4.



Develop a written strategy for addressing the compliance factors that could not be addressed in the broad review.  Place the written strategy in the ERR. (attached example MUST be modified for local conditions)

Step 5.



From the information on the written strategy, develop a “site specific checklist” which will be used to evaluate the individual sites.  Make it very specific and user friendly so that staff with out specific environmental knowledge can observe conditions at the site and provide information to the local government’s environmental specialist who will conduct the technical analysis.

Step 6.



Publish or post the Notice of Intent to Request Release of Funds (NOI/RROF).  In the public notice, indicate that the project is for multiple years (HUD’s policy is no more than 5 years), describe the funding sources with approximate amount of funding (use the table above), the geographic area and the activities covered. 

Step 7.



Upon conclusion of the waiting period, submit the form HUD 7015.15: Request for Release of Funds to HUD, Office of CPD/or the State with a copy of the public notice.    You will receive written notification from HUD on the form HUD 7015.16: Authority to Use Grant Funds; place this document in the ERR. Do not commit funds until you receive the Authority to Use Grant Funds.  The Authority to Use Grant Funds is valid as described in the scope of the project, the public notice, the form HUD 7015.15 and the form HUD 7015.16.

.  

Step 8.  


Upon receipt of the form HUD 7015.16: Authority to Use Grant Funds, implement the strategy by conducting the site-specific checklist as sites are identified.   Do not commit funds for any one site until the site specific checklist for that site is documented, finalized, signed and dated. 


Place the site specific checklist and supporting documentation in the ERR. Continue to implement the strategy for all activities that are included in the project description.  Even if compliance is required a new public notice is required unless something exceptional occurs.

Step 1

Definition/Scope of the Project

EXAMPLE

Define each activity funded

Define the period of the project in years; months (do not exceed 5 years)
Define the sources of funds (HUD and other funds)

On a map, show the area covered for the Tiered review (this may be the City or County wide or target areas)
On a map, show the location of the City or County in relationship to the State 
Step 2

Level of Review Determination

EXAMPLE

This project is categorically excluded as indicated at _24 CFR Part 58.35(a)(3)(i) and (ii);  24 CFR 58.35(a)(4) and 24 CFR 58.35(a)(5)

 Signature:____________________

Date:________________________
Step 3

Conduct the Review of the Statutory Checklist

EXAMPLE ONLY

Must be Modified for Local Conditions

Attached is an example of a statutory checklist. Specific examples of documentation are not included in this document. Each time there is a reference to an attachment you MUST include your documentation.  Also included is the Compliance with 58.6 form .

Refer to 24 CFR Part 58.38 (a) and (b) for guidance on content for the environmental review record.
STATUTORY WORKSHEET

24 CFR §58.5 STATUTES, EXECUTIVE ORDERS & REGULATIONS

Use this worksheet only for projects that are Categorically Excluded per 24 CFR § 58.35(a).

NOTE: Compliance with the laws and statutes listed at 24 CFR §58.6 must also be documented.

PROJECT NAME and DESCRIPTION - Include all contemplated actions that logically are either geographically or functionally part of the project: _________________________________________________

This proposal is determined to be Categorically Excluded according to: (Cite Section(s)) ____________ 

DIRECTIONS - Write “A” in the Status Column when the proposal, by its scope and nature, does not affect the resources under consideration; or write “B” if the project triggers formal compliance consultation procedures with the oversight agency, or requires mitigation (see Statutory Worksheet Instructions).  Compliance documentation must contain verifiable source documents and relevant base data.

Compliance Factors:
	STATUTES, EXECUTIVE ORDERS AND REGULATIONS LISTED AT 24 CFR§58.5


	A/B


	COMPLIANCE  DETERMINATION AND  DOCUMENTATION



	HISTORIC PRESERVATION

36 CFR PART 800


	B
	See the written strategy, must be addressed on a site-by-site basis

	FLOODPLAIN MANAGEMENT

24 CFR §55 & EXECUTIVE ORDER 11988


	B
	See the written strategy, must be addressed on a site-by-site basis

	WETLAND PROTECTION

EXECUTIVE ORDER 11990


	A
	In compliance See attachment A 

	COASTAL ZONE MANAGEMENT ACT

SECTIONS 307(c) & (d)


	A
	In compliance See Attachment B

	SOLE SOURCE AQUIFERS

40 CFR 149


	A
	In compliance See Attachment C

	ENDANGERED SPECIES ACT

50 CFR 402


	A
	In compliance See attachment D

	WILD AND SCENIC RIVERS ACT

SECTIONS 7(b) & (c)


	A
	In compliance See attachment E

	CLEAN AIR ACT 

SECTIONS 176(c)(d) & 40 CFR 6, 51, 93


	A
	In compliance See attachment F

	FARMLAND PROTECTION POLICY ACT

7 CFR 658


	A
	In compliance See attachment G

	ENVIRONMENTAL JUSTICE

EXECUTIVE ORDER 12898


	A
	In compliance See attachment H

	NOISE ABATEMENT & CONTROL

24 CFR  §51B


	A
	In compliance See attachment I

	EXPLOSIVE & FLAMMABLE OPERATIONS

24 CFR  §51C


	A
	In compliance See attachment D

	HAZARDOUS, TOXIC OR RADIOACTIVE MATERIALS & SUBSTANCES

24 CFR 58.5(i)(2)


	B
	See the written strategy, must be addressed on a site-by-site basis

	AIRPORT CLEAR ZONES 
& ACCIDENT POTENTIAL ZONES

24 CFR 51D


	B
	See the written strategy, must be addressed on a site-by-site basis


Determination:



This project converts to Exempt, per Section 58.34(a)(12), because it does not require any mitigation for compliance with any listed statutes or authorities, nor requires any formal permit or license (Status "A" has been determined in the status column for all authorities); Funds may be committed and drawn down for this (now) EXEMPT project; or
   X      This project cannot convert to Exempt status because one or more statutes or authorities require formal consultation or mitigation. Complete consultation / mitigation protocol requirements, publish NOI/RROF and obtain Authority to Use Grant Funds (form HUD7015.16) per Section 58.70 and 58.71 before committing or drawing down funds; or

The unusual circumstances of this project may/will result in a significant environmental impact. This project requires preparation of an Environmental Assessment (EA).  Prepare the EA according to 24 CFR Part 58 Subpart E.
PREPARER SIGNATURE: ________________________________________________________ DATE: ______

PREPARER NAME & TITLE: _______________________________________________________________________


RESPONSIBLE ENTITY AGENCY OFFICIAL SIGNATURE: _________________________________________

NAME & TITLE: 

_______________________________________________________ DATE: ______

Documentation of Compliance with

24 CFR Part 58.6 (a –d)

Project__________________Date________Signature________________

Flood Insurance: 

________The site is not in the 100-year flood plain (see attached map)

________The site is in the 100-year flood plain (see attached map)

_________ Flood Insurance is required for structures in the 100-year flood plain

a.
Flood Insurance when the site is in the 100-year flood plain:

Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001 – 4128), Federal financial assistance for acquisition and construction purposes (including rehabilitation) may not be used in an area identified by the Federal Emergency Management Agency (FEMA) as having special flood hazards, unless:

i.
The community in which the area is situated is participating in the National Flood Insurance Program (see 44 CFR parts 59 through 79), or less than one year has passed since the FEMA notification regarding such hazards; and 

Where the community is participating in the National Flood Insurance Program, flood insurance protection is to be obtained as a condition of the approval of financial assistance to the property owner.

Where the community is participating in the National Flood Insurance Program and the recipient provides financial assistance for acquisition or construction purposes (including rehabilitation) for property located in an area identified by FEMA as having special flood hazards, the responsible entity is responsible for assuring that flood insurance under the National Flood Insurance Program is obtained and maintained.

Paragraph (a) of this section does not apply to apply to Federal Formula grants made to a State.

Under section 582 of the National Flood Insurance Reform Act of 1994, 42 U. S. C. 5154a, HUD Disaster assistance that is made available in a special flood hazard area may not be used to make a payment (including any loan assistance payment) to a person for repair, replacement or restoration for flood damage to any personal, residential or commercial property if:

The person had previously received Federal flood disaster insurance conditioned on obtaining and maintaining flood insurance flood insurance; and

The person failed to obtain and maintain flood insurance.

Coastal Barrier Islands:
_____X______ The site is not in a Coastal Barrier Island (documentation attached)

__________The site is in the Coastal Barrier Island but the activity is not prohibited as indicated at: http://www.fws.gov/cep/prohibfe.html
__________The site is in the Coastal Barrier Island and the activity is prohibited as indicated at: http://www.fws.gov/cep/prohibfe.html the project must be rejected.

Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of 1990 (16 U.S.C. 3501), HUD assistance may not be used for most activities proposed in the Coastal Barrier Resources System.

Clear-zones:

__________  The site is not in the Clear-zone (documentation attached)
___________The site is in the Clear-zone (signed acknowledgement attached)

In all cases involving HUD assistance, subsidy, or insurance for the or sale of an existing property in a Runaway Clear Zone or Clear Zone, as defined in 24 CFR Part 51, the responsible entity shall advise that the property is in a runway clear zone or clear zone, what the implications of such a local are, and that there is a possibility that the property may, at a later date, be acquired by the airport operator.  The buyer must sign a statement acknowledging receipt of this information.

Step 4
Develop the Written Strategy
EXAMPLE ONLY 
Must be Modified for Local Conditions


This written strategy describes the method for the phased environmental review of housing related activities as described in the project description. The sites will be evaluated using the site specific review checklist.  The site specific review must be used ONLY for activities described in the attached project description.  All documentation for the compliance factors included in the site specific review must be completed prior to committing funds for the individual sites.

1.  Flood Plain Management


In response to Executive Order 11988, Floodplain Management as interpreted in HUD regulations at 24 CFR Part 55, and the Flood Disaster Act of 1973.  Each site will be reviewed to determine if the site is in the 100 year flood plain.  

2.  Historic Preservation:


The National Historic Preservation Act of 1966 as amended particularly Section 106 and Section 110 mandate that agencies with jurisdiction over Federal assisted, licensed or approved activities afford the Advisory Council on Historic Preservation and the State Historic Preservation Officer s reasonable opportunity to comment on the project’s impact to historic properties.  The Programmatic Agreement between the local government and the SHPO is in effect and will be followed for each specific site.
3.  Hazardous Operations:


For new construction projects or projects that increase the number of persons exposed to hazards the hazard study will be conducted as required at 24 CFR Part 51.
4.  Toxics:

Each site will be observed for evidence of contamination to soil or water information will be gathered to ensure that the site is safe for the intended users of the project as required at 58.5(i).

Compliance with 24 CFR Part 58.6:
1. If the site is in the 100 year flood plain flood insurance will be required.

2. If the site is in the airport Clear Zone, the Clear Zone Notification form must be signed by the homeowner.
(Note: since we documented that our project area is not in a Coastal Barrier Island we did not include that item on the Strategy). 
EXAMPLE ONLY
Step 5

Site Specific Review Checklist 
EXAMPLE

Must be Modified for Local Conditions
Develop the Site Specific Review Checklist sheet.  Example follows: 

This checklist is for categorically excluded activities as listed in the unspecified site strategy
_________________________________________________address of site

___________________________signature of person who inspected the site

_________________________________________________final signature

________________________________________date of completed review

If there are more than 4 new construction units within 2,000 feet of each other this form cannot be used.  Refer to 24 CFR Part 58.35(a)(4)

1.  Floodplain Management:

Check the Flood Insurance Rate Map (FIRM) to determine if the site is in the Floodplain (500 year for critical actions, 100 year for all other activities) _________Yes  ________No

If Yes, and site involves new construction or major rehabilitation, the eight step decision making process is required as described at 24 CFR Part 55.20.

If yes, Flood Insurance is required.  Attach proof of Flood Insurance and a photocopy of then portion of the map that indicates your site is in the Flood Plain  .
If no, attach a photocopy of the portion of the map that indicates your site is not in the Flood Plain.

2.  Historic Preservation:

Is the structure on the site or structures adjacent to the site more than 50 years old?

_______age of structure on your site _____age of structures on adjacent sites, 

 _______Yes, ______No, OR

Is the site in a historic district?

_______Yes, ______No, OR

If you are disturbing the soil, does your site have potential to contain archeological properties? 

_______Yes, ______No, OR
If yes, to any of the above, comply with the Programmatic Agreement or for adverse effects contact the State Historic Preservation Office (SHPO) and the Advisory Council on Historic Preservation to mitigate adverse effect.
If no, proceed 
3.  Noise


For rehabilitation, consideration of noise is required and a noise study is required if the project is within the thresholds.  If the rehabilitation involves activities that would potentially reduce noise (such as new windows or insulation) then consider modifying the activity to reduce noise.

For new construction mitigation is required for projects which exceed an average day night level of 65 decibels (dB).

A. Respond to the following questions:

Is there a Rail Road within 3,000 feet ________yes, ________no


Is there a Highway within 1,000 feet ________yes, ________no


Is there a Airport within 15 miles ________yes, ________no

(you may be able to address airport noise for the whole City or County and not have this item on the site specific review)
B.  If yes, conduct a Noise assessment using the noise calculator at http://www.hud.gov/offices/cpd/environment/dnlcalculator.cfm
C. List mitigation required:

If the noise exceeds acceptable levels (65 to 75 dB) reject the site or mitigate to achieve acceptable or normally acceptable Noise levels.

If the noise levels are below 65dB,  proceed with the project – mitigation is not required

4.   Toxics


Observe the site for any evidence that a toxic material could be present on the site such as: distressed vegetation, vent or fill pipes, storage tanks, pits, ponds or lagoons, stained soil or pavement, pungent, foul or noxious odors, past uses of the site.   

_______Yes, _________NO

Check the website EPA website for offsite contamination: http://www.epa.gov/enviro/html/multisystem_query_java.html
Reject any site that has a presence of Toxics or require cleanup prior to purchasing the site.
5.  Clear-zones:

__________  The site is not in the Clear Zone (documentation attached)
___________The site is in the Clear Zone (signed acknowledgement attached)

In all cases involving HUD assistance, subsidy, or insurance for the or sale of an existing property in a Runaway Clear Zone or Clear Zone, as defined in 24 CFR Part 51, the responsible entity shall advise that the property is in a runway clear zone or clear zone, what the implications of such a local are, and that there is a possibility that the property may, at a later date, be acquired by the airport operator.  The buyer must sign a statement acknowledging receipt of this information.
THIS IS AN EXAMPLE, IT MUST BE MODIFIED FOR LOCAL CONDITIONS

Step 6

Publish or Post the 

Notice of Intent to Request Release of Funds

Following is a sample of the required public notice for a Categorically Excluded Project.  This must be published for one day, or posted for 10 days. After the comment period (7 days for publishing and 10 days for posting) submit the RROF to HUD using the form HUD7015.15: Request for Release of Funds.
Sample Notice of Intent to Request Release of Funds
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

Date of Notice
Name of Responsible Entity [RE]
Address
City, State, Zip Code
Telephone Number of RE Preparer Agency
On or about At least one day after the end of the comment period the Name of RE will If the RE is not also the grantee, insert the following language here: "Authorize the [Name of grantee] to" submit a request to the HUD/State administering agency for the release of Name of grant program funds under Title/Section [ ] of the Name of the Act of 19___, as amended, to undertake a project known as Project title, for the purpose of: Nature/Scope of project, estimated funding, and project location if applicable. 

{Example of Project Description: This is a multiyear project 2009 to 2012 where the City or County will be carrying out various individual actions on single family homes (1 to 4 family dwellings). The project area is the entire City or County although it is the City or County’s policy to exclude homes in the 100 year floodplain.  The activities include: acquisition of  abandon, foreclosed, properties, rehabilitation and resale of those properties; rehabilitation of single family homes owned by homeowners who apply to the Program; rehabilitation of rental homes owned by landlords who apply to the Program; and spot demolition when the house cannot be rehabilitated due to the condition of the house.  The funding sources are identified below.}

	Program
	2009
	2010
	2011
	2012

	CDBG
	
	
	
	

	HOME
	
	
	
	

	NSP
	
	
	
	


Actual annual amount will be identified in the annual action plan.

An Environmental Review Record (ERR) that documents the environmental determinations for this project is on file at Name and Address of RE office where ERR can be examined and name and address of other locations where the record is available for review and may be examined or copied weekdays ___ A.M. to ___ P.M. 
PUBLIC COMMENTS
Any individual, group, or agency may submit written comments on the ERR to the RE designated office responsible for receiving and responding to comments. All comments received by If notice is published: notice date plus seven days; If notice is posted: posting date plus ten days will be considered by the Name of RE prior to authorizing submission of a request for release of funds.
RELEASE OF FUNDS
The Name of RE certifies to HUD/State that Name of Certifying Officer in his/her capacity as Official Title consents to accept the jurisdiction of the Federal Courts if an action is brought to enforce responsibilities in relation to the environmental review process and that these responsibilities have been satisfied. HUD's/State's approval of the certification satisfies its responsibilities under NEPA and related laws and authorities, and allows the Name of Grantee to use Program funds.
OBJECTIONS TO RELEASE OF FUNDS
HUD/State will accept objections to its release of funds and the RE's certification for a period of fifteen days following the anticipated submission date or its actual receipt of the request (whichever is later) only if they are on one of the following bases: (a) the certification was not executed by the Certifying Officer of the Name of RE; (b) the RE has omitted a step or failed to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c) the grant recipient has committed funds or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by HUD/State; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written finding that the project is unsatisfactory from the standpoint of environmental quality. Objections must be prepared and submitted in accordance with the required procedures (24 CFR Part 58) and shall be addressed to HUD/State grant administration office at Address of that office. Potential objectors should contact HUD/State to verify the actual last day of the objection period.
Name and Title of RE Certifying Officer 

Step 7

Submit the form HUD7015.15Request for Release of Funds 


Submit completed form HUD7015.15 after the comment period expires.  Be sure the Certifying Official signs the document after the comment period expires.  

The form can be found at this site:

http://www.hud.gov/utilities/intercept.cfm?/offices/adm/hudclips/forms/files/7015-15.pdf
Step 8

Implement the Site Specific Review Checklist


After receipt of the form HUD 7015.16: Authority To Use Grant Funds, implement the Site Specific Review by filling out and documenting the Site Specific Checklist for each site prior to committing funds on the individual sites.  Place the Site Specific Review Checklist in the ERR.
1

