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STATE OF GEORGIA
COUNTY OF FULTON



ASSIGNMENT AND ASSUMPTION OF 
DECLARATION OF LAND USE RESTRICTIVE AGREEMENT
FOR HOME FUNDS

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT OF DECLARATION OF LAND USE RESTRICTIVE AGREEMENT FOR HOME FUNDS (“Assumption Agreement”) is made and entered into as of DATE (the “Effective Date”), by and among ENTITY 1, a [COMPANY TYPE] (the “Transferor”) and ENTITY 2, a [COMPANY TYPE] (the “Transferee”).

	WHEREAS, Seller owns certain real property located in LOCATION, as more particularly described in Exhibit A, on which is constructed a rental apartment project known as PROJECT NAME (the “Property”); 

	WHEREAS, Seller is a party to that certain Declaration of Land Use Restrictive Agreement  (the “Regulatory Agreement”), dated DATE and recorded in the land records of COUNTY NAME, Georgia at Book ###, as such Regulatory Agreement was re-recorded by that certain Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits dated DATE and recorded in the land records of COUNTY NAME, Georgia at Book ###; 

	WHEREAS, pursuant to the Regulatory Agreement, the Seller, as “Owner” under the Regulatory Agreement has certain obligations thereunder; and 

	 WHEREAS, concurrently with the effectiveness hereof, the Buyer is acquiring the Property from the Seller, and, as a condition thereto, the Seller desires, to assign all of its rights and obligations in and to the Regulatory Agreement.

	NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, it is agreed as follows:

	1.	Assumption.  Buyer hereby agrees to assume all of the duties, obligations and restrictions of the “Owner” under the Regulatory Agreement from and after the date hereof.

	2.	Existing Obligations.  Seller shall continue to be responsible for all of the duties, obligations and restrictions of the “Owner” under the Regulatory Agreement arising prior to the date hereof.  

3.	Notice.  Notice to the Buyer, as Owner under the Regulatory Agreement, shall be sent to ADDRESS.

4.	This Agreement is binding upon and shall inure to the benefit of the parties hereto and their respective successors and/or assigns.

5.	Except as amended herein, the Regulatory Agreement shall be and remains in full force and effect in accordance with its terms.

6.	This Agreement may be executed in counterparts all of which when taken together shall constitute an original document.
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	IN WITNESS WHEREOF, this Agreement has been executed as of the day and year written above.

[bookmark: _DV_M631]Signed, sealed and delivered in the		SELLER:
presence of:
NAME, LIMITED PARTNERSHIP, a STATE limited partnership

By:	ENTITY NAME, a STATE limited liability company, its [RELATIONSHIP TO SELLER]


______________________________		By:______________________(SEAL)
Unofficial Witness						Name: 
Printed Name of Witness: 					Title:
______________________________


______________________________
Notary Public, NAME County,
_______________


[NOTARY SEAL]
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Signed, sealed and delivered in the		BUYER: 
presence of:
BUYER COMPANY, a STATE limited liability company



______________________________	By:	_____________________________(SEAL)
Unofficial Witness		NAME
Printed Name of Witness: 		TITLE
______________________________


______________________________
Notary Public, NAME County,
_______________


[NOTARY SEAL]
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY
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